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MINUTES 

 

 

Madison County Joint Planning Commission 

Norfolk, Nebraska 

 

 

The October 15, 2020 Meeting of the Madison County Joint Planning Commission was called to order 

by Chairman G r a n t  at 7:00 p.m. by Zoom Meeting.  

  

 

Call To Order/Roll Call- Consideration and/or action on: 

 

Present:  Grant, Acklie, Prauner, Griffith, Oswald, Milander, Abler, Schapman and Westerman 

 

Absent: Flood 

 

 

Also Present: Jerry Guenther, Lyle Hoffman, Vickie Goodwater, Betty Hoffman, Shawn Knapp, Justin 

Ertzner, Staci Ertzner, Jusy Smith, Barry Ponton, Michael Fleer, Chris Hassler, Andy Hrabanek, Roger 

Nicolie, Barb Hrabanek, Ron Smith, Zoning Administrator Heather McWhorter, Zoning Office Assistant 

Jennie Martinez, and Zoning Office Assistant Rhonda Cortner .  

 

Open Meetings Act: Grant stated that the Open Meetings Act that will be followed. 

 

Proof of Publication:  Grant stated the Proof of Publication Notice was published in the Norfolk Daily 

News. 

 

Minutes-September 17, 2020: The minutes of the September 17, 2020 Madison County Joint Planning 

Commission meeting were presented.  

Motion made by Prauner to table approval of the minutes and seconded by Westerman.      

Vote taken. Grant, Acklie, Prauner, Griffith, Oswald, Milander, Abler, Schapman and Westerman vote 

“Aye” none vote “Nay”.  Motion carried.  

 

 Grant reads the first Public Hearing.  

The purpose of this hearing is to receive public comments concerning the application of Shawn D. 

Knapp for a Conditional Use Permit to construct a building over 1000 square feet on property 

described as Pioneer Townsite Co’s Second Addition W 76’ E 157’ Lot 1, Block 33, City of Battle Creek, 

Madison County, Nebraska. This property is located at 303 W Herman St. Battle Creek, Nebraska. 

 

Heather states that the applicant wants to add a 38x40x13 detached garage to his property which is 

zoned R2, is not located in a floodplain and meets the requirements of the zoning district.  
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Heather reads the statement of Finding of Facts and the Recommended Conditions. 

 

 

Statement of Finding of Facts: 

1. This application is consistent with the Battle Creek City Comprehensive Plan, Zoning and 

Subdivision Regulations and the Zoning Map. 

2. The property is zoned R2 Medium Density Residential. 

Recommended Conditions: 

  1. This Conditional Use Permit is permanent and shall be registered against the lot deed with the 

Madison County Register of Deeds by the applicant once approved by the Battle Creek City 

Council. 

2. No building may be built until first receiving a building permit from the City of Battle Creek. 

3. This building shall not be used for commercial purposes. 

   

 

7:06 p.m. Grant opens the Public Hearing. 

Grant asks if there is anyone in favor. 

Shawn Knapp speaks in favor. Discussion consists of building and lot size. The building location, access 

to the building, color and number of houses on his block. Discussion also consists of any water issues the 

area might have and plumbing. 

Grant asks if there is anyone else in favor. 

No one speaks. 

Grant asks if there is anyone else opposed. 

No one speaks. 

7:12 p.m. Grant closes the Public Hearing. 

Prauner makes a motion to approve based on the above recommended conditions. Griffith seconds the 

motion. 

Vote taken. Grant, Acklie, Prauner, Griffith, Oswald, Milander, Abler, Schapman and Westerman vote 

“Aye” none vote “Nay”.  Motion carried. 
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Grant reads the second public Hearing. 

  

The purpose of this hearing is to receive public comments concerning the application of Justin & Staci 

Ertzner to construct a building over 1000 square feet on property described as Fowlers Addition lot 1 City 

of Battle Creek, Madison County, Nebraska. This property is located at 200 S 6th St. Battle Creek, 

Nebraska. 

Heather states that the applicant is requesting to build a 40 x 56 detached garage in a R2 Medium Density 

Residential district.  Meets the requirements of the regulations and is not located in a floodplain. The area 

he is planning to place the garage has been measured by Mike Fleer and there is enough room to meet the 

required setbacks.  

Heather reads the statement of Finding of Facts and the Recommended Conditions. 

 

 

Statement of Finding of Facts: 

1. This application is consistent with the Battle Creek City Comprehensive Plan, Zoning and 

Subdivision Regulations and the Zoning Map. 

2. The property is zoned R2 Medium Density Residential. 

Recommended Conditions: 

  1. This Conditional Use Permit is permanent and shall be registered against the lot deed with the 

Madison County Register of Deeds by the applicant once approved by the Battle Creek City 

Council. 

2. No building may be built until first receiving a building permit from the City of Battle Creek. 

3. This building shall not be used for commercial purposes. 

 

Heather states that we received 3 letters in opposition. 

Jennie reads the letters submitted in opposition by Lyle and Betty Hofmann, Ron & Judy Smith, and Andrew 

and Barbara Hrabanek. (Exhibits A,B & C) 

7:26 p.m. Grant opens the Public Hearing 

Grant asks if there is anyone in favor. 

Justin Ertzner speaks in favor. Discussion consists of building size, use of building as a personal garage, 

measurements from the neighbors, building materials, setbacks, access to the building and removal of old 

shed. Also consists of the repair of a private semi in the building. 

Grant and Ertzner discuss a smaller building. 

Ertzner discusses channeling the property, building up and flood concerns. 
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Grant asks if there is anyone else in favor. 

Milander discusses with Ertzner the setback to the south being 12’ and the building being closer to the 

neighbors house than Ertzner’s house. They also discuss the large size of the building. 

Chris Hassler discusses the distance from the street and Ertzner states that the building will line up with the 

house. Discussion also consists of a new sidewalk in front of the house. 

Roger Nicoli discusses with Ertzner on the location of the building on the property. Ertzner states that the 

building will face east and west on the south side of the house. 

Oswald discusses with Ertzner the size of 16’ sidewalls being unusual. Ertzner states that he must have it 

that size in the event he works on his semi. 

Hassler asks questions about required green space. Heather explains the % of use and in what zoning 

districts it applies to. She states that it does not pertain to this property. 

Andy Hrabanek discusses his concerns with water situation and the size of the building stating that they 

have had a lot of flooding and that the building is going to be tall and rainwater flowing off the building. 

Ertzner states that he has designed the building to flow correctly to avoid flooding. 

Barb Hrabanek discusses the distance Ertzner plans to build up. Ertzner states that the building will not be 

more than 20’ tall. 

Prauner discusses building material for the floor and building with Ertzner. Ertzner states that he will have a 

drop ceiling. 

Grant asks if there is anyone else in favor. 

Hrabanek discusses the use of an engineer to make sure its built correctly. Ertzner states that he’s using  

Matteos who have experience in flooding issues and know what they are doing. 

Oswald discusses with Heather the maximum building size in Battle Creek City.  

Griffith discusses that there are no other buildings in that area the same. Heather explains that there are no 

restrictions other than the need for a Conditional Use Permit. 

Acklie discusses with Heather the liability of the neighbor’s house floods. Heather explains that the property 

is not in the flood plain and may be a civil issue. 

Grant asks if there is anyone else in favor. 

No one speaks. 
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Grant asks if there is anyone opposed. 

Chris Hassler speaks in opposition stating that the building is too large for a residential area. 

Grant asks if anyone else is opposed. 

Judy Smith states that she is opposed. 

Barb and Andy Hrabanek speak in opposition. 

Grant asks if there is anyone else opposed. 

Stan discusses that he physically went and looked at the property and the issues of water and states that he 

does not believe this size of building belongs in the neighborhood. 

7:52 p.m. Grant closes the Public Hearing. 

Milander makes a motion to deny approval based on the issues with potential flooding and the large size 

of the building. Prauner seconds the motion. 

Vote taken. Grant, Acklie, Prauner, Griffith, Milander, Schapman and Westerman vote “Aye” Abler and 
Oswald  vote “Nay”.  Motion carried. 
 
 
Heather states that we need to make a recommendation to the County Board for fees for Wind and 

Solar commercial facilities.  She states that she contacted a few other counties and will provide the 

information she was given below along with her suggestions:  

 

• Antelope:  Charges $10,000 for a Wind CUP and $500 per tower for a zoning permit 
Solar is charged the standard $100 CUP fee and standard $25 permit fee 

• Knox: Charges $300 Wind CUP fee and $300 per tower for a zoning permit 
Solar is charged $300 standard CUP fee and $300 zoning permit fee 

• Kimball: Charges $350 for a Wind CUP and $350 permit fee plus $1,000 per tower  
Solar is standard fees 

• Hamilton: Charges $500 for a Wind CUP and $250 per tower for a zoning permit 
Solar is standard 

• Cass: Charges $3,000 for a Wind CUP was not able to determine permit fee with info 

• Merrick: Charges $500 for a Wind CUP and $5,000 per tower for a zoning permit 
Solar is $150 standard CUP fee 
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Heather states that after speaking to a few administrators, Wind CUP’s and permits require much 

more detail and information for permitting and include multiple sites to inspect and review for 

approval, therefore the fee is increased to cover the extra time invested in the project.  

Heather states that while solar is commercial, it is all inclusive in one location with one site plan and 

does not require the additional attention to detail, therefore the fee has remained appropriate to the 

scope of work.   

 

Heather states that her suggestion would be:  

 

• Commercial Wind Energy CUP:  $1,000 

• Commercial Wind Energy zoning permit:  $300 per tower permit 

• Solar Energy CUP:  $130 standard fee 

• Solar Energy zoning permit:  $300 permit fee  
 

Grant and Griffith agree with Heathers suggestion 

Prauner states that all the Counties vary in permit fees. 

Milander questions Heathers suggestion in comparison to a permit to a house and feels that $1000 is 

not adequate for a Commercial Wind Energy CUP. 

Heather explains that the $1000 is just the CUP. 

Prauner states that he would rather go by suggestions of Cass County. 

Prauner suggests $3000 per Commercial Wind Energy CUP and $1000 per Commercial Wind Energy 

Zoning Permit. He suggests $130 per Solar Energy CUP and $300 per Solar Energy Zoning Permit.  

Acklie states that this is higher than what he would like. 

Schapman suggests $2000 Per Commercial Wind Energy CUP and $1000 per Commercial Wind Energy.  

 

Prauner makes a motion to recommend $3000 per Commercial Wind Energy CUP and $1000 per 

Commercial Wind Energy Zoning Permit and $130 per Solar Energy CUP and $300 per Solar Energy 

Zoning Permit. 

Milander seconds the motion. 

Vote taken. Prauner, Griffith, Milander, Abler, Schapman and Westerman vote “Aye” Acklie, Grant, and 

Oswald vote “Nay”.  Motion carried. 
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Other Business: 

Zoning permits are discussed. 

Election of officers is discussed and postpones to a later date. 

Acklie makes a motion to adjourn. 

Abler seconds the motion. 

Vote taken. Grant, Acklie, Prauner, Griffith, Oswald, Milander, Abler, Schapman and Westerman vote 

“Aye” none vote “Nay”.  Motion carried. 

 

 

8:20 p.m. Meeting adjourned. 

 

 

 


